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‘Not to do or bring into the Demised Land or any part of the Building anything which may put 
the Demised Land or any part of the Building eny weight, stcess or strain in excess of thal 
‘which the same are calculated by Malaysia Airports to bear; In this regard any and all 
Gamages caused o the Airport or aay part thereof by the Tenant or anyone on behalf of the 
“Tenant shall be made good by the Tenant at its own cast and expense; 


Make its awn arrangements, with the prior written consent of Malaysia Airports for the 
provision of facsimile machines. The Tenast shall at its own cost be responsible for the 
installation rental and other charges of such equipment, The Tenant shail use the telephone 
system of Malaysia A isports at a cost and/or tariff rates to be determined by Malaysia Airports 
of any other (elecommunication network; 


Not to discharge into any sewers, drains, mains, pipes, conducts, channels and other 
conducting media any cil, yrease or noxious effluent or substance whieh may cause an 
obsteuction or damage to the drainage system of the Building; 


Obey and comply in all respect with alt appficable requirements or provisions of () the 
Mulaysia Civil Aviation Security Programme; (ii) the Airport Security Programme; (ii) the 
‘Tenant Restricted Area Secutity Programme; and (iv) any relevant aviation or airport security 
legislation or international civil aviation obligations, as may exist (in whatever form and 
name} from tinte (0 time; 


Meet with Malaysia Airports at Jeast once every month or at such intervals as Malaysia 
‘Airports reasonably determines for the purposes of discussing the matters of common interes 


shall keep the Demised Land well and suificiently lighted and shall ensure that proper 
decorative lighting are switched on ia the Demised Land throughout the business hours daily 
teven if the Tenant's business is closed during that period and the Tenant shall not block up, 
darken of obstruct oF obscure any of the windows or lights of the Demisod Land or the 
Building 


Fitting Out 


a 


The Tenant shall commence the filling out of the Demised Land on of as soon as practicable 
after the commencement of the Access Date and thereafter shail proceed to execute sucht 
works with due diligence and expedition in accordance with the Fitting Out Schedule; 


“Yhe Tenant sluatl- 


i. Provide, install end maintain atits own expense, Fitting Improvements and Operating 
Facilities such as, where applicable fixtures, furniture, furnishings and equip-nent as 
are necessary for the efficient carrying on of the Authorised Business including, but 
‘not limited to, Demised Premises, stands, lighting (including electric lamp and light 
bulb replacements), tills, floor mats and prospective floor coverings and such security 
fittings as Malaysia Airports shail dec necessary; and 


ii Fit out the interior uf the Demised Land so thet the layout and proportion of the space 
jn the Demised Land shall be in all respects to the absolute satisfaction uf Malaysia 
Airports 


B 
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Right To Enter Possession 


During the four (4) weeks immediately preceding the termination of the Tenancy Period or any 
extension thereof the Tenant shail permit any person or persons with written authority from Malaysia 
ports at reasonable times of the day to view the Demised Land. 


Condition As To The Demised Land 


Subject to Clause 6.12 and the Fitting Out Schedule, the Tenant hereby covenants with Malaysi 
Airports:- 


a. Natto vary the design, specifications and/or layout of the Demised |.and without the prior 
written consent of Malaysia Airports; 


b. Without prejudice to the generality of Clause 6.14 (a), not to make any addition ot alteration 
to Demised Premises of any nature whatsoever whether structural or non-structural without 
the prior written consent of Malaysia Airports first obtained: 


ct the request of Malaysia Airports forthwith to demolish and remove any addition or 
alteration built, erocted or made in breach of the furegoing undertskings and W restore the 
Demised Land to its previous condition to the absolute satisfaction of Malaysia Airports; 


ad Not to injure, damage, or cut any of the walls or floor of the Demised J.and and not to 
interfere oF permit any interference to be made with the wirings or fittings; 


2. Nottoalter any main electricity cable, gas or water pipe or drain nor cut or damage any of tie 
walls oF floors of the Demised Land or any part of the main structure of the Building or other 
structoral parts thereof not attach anything (o any structural wall or ceiling. of the Demised 
Land; 


£ Not to overload the electeieat wiring or eables or apparatus associated therewith in or serving. 
the Demised Land and to comply in all respcets with all requirements and regulations of the 
utility authorities and/or Malaysia Airports with respect to the utilities; and 


fg That the Tenant has inspected the Demised Land and desires to take the Demised Land on an 
“as is where iy basis” without eny addilion or renovation by Malaysia Airports provided 
always that such renovation or works as so required pursuant to this Agreement, 


Farther Covenants And Warranties 


Yhe ‘Vonant further represents, covenants, undertakes and warrants to Malaysia Airports thal the 
Tenant is a validly existing legal entity under the laws of Malaysia and has the ful power, ability and 
authority to execute and deliver and perform the terms of this Agreement and has taken ali necessary 
action to authorise the performance of this Agreement, The Tenant further warrants and represents 
that the Tenant is iol aware of any winding-up petition filed against the Tenant which is pendity 
the date of this Agreement. 
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CLAUSE7 = MALAYSIA AIRPORTS' COVENANTS. 


Malaysia Airports hereby covenants with the Tenant as follows: 


cA} 
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Common Areas 


Malaysia Airports shall, without derogation to the Tenant's obligation and liabilities herein contained, 
keep the Common Arcus of the Building in good and substantial repair and condition. 


Fire Fighting Equipment 
Subject to Clause 6.11 (¢) and {1}, Malaysia Airports shall be responsible to provide fire fighting 
equipment for the protection of the Airport against fire and shall maintain, repair and rentew as the 
need be such fire fighting equipment 

General Cleaning And Lighting 

Malaysia Airports shall, without derogation to the Tenant's obligation and liabilities herein contained, 
be responsible for refuse collection at designated refuse collection vente, general cleaning of the 
Airport and lighting of the entrance and passage leading to the Demised land; 

Tenant’s Right OF Access 


Malaysia Airports shall permit the Tenant and its Designated Representatives to use in common with 
Malaysia Airports the public places of the Airport as shalt be so designated by Malaysia Airports, 


Malaysia Airports! Right To Assign 


This Agreement and all cights under it may be freely assigned or transferred by Malaysia Airports 0 
such personis as Malaysia Airports deems fit and: 


a. Ifrequiced by Malaysia Airports or the assignee or transferee, the Tenant shall execute an 
undertaking in favour of the assignee or transferee fo be bound by the terms of this 
Agreement; 


b. If required to do so by Malaysia Airports or the assignee or transferee, the Tenant shall 
‘execute such agreement necessary for the purposes set out under this Clause. 


CLAUSEB MAINTENANCE, REPAIR AND REMOVAL OF SIGNS 


Rt 
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That Malaysia Airports or its officers, employess, agen's or representatives with or without workmen 
shall at all times fave the right to enter for the purpose of examining the condition of the Demised 
Land oF for the taking inventories of Mataysia Airports’ fixtures and fittings or uf doing such works as 
may be required for any repairs, alterations or improvements of the Demised Land and the surrounding 
premises; 


Malaysia Airports or its officers, employees, agents or representatives, with such equipment as 
necessary, may enter upon the Demised Land and carry out maintenance and repair work and all costs 
und expenses incurred by Malaysia Airports in carrying out such work in respect cf maintenance and 
repair work on the Demised Land, attributable to the Tenant's breach of any of the terms and 
conditions herein in particular Clause 8.4 shall be paid by the Tenant to Malaysia Airports on demand 


‘and from the date of such demand until settlement shail for all purposes of this Agreement be a debt 
due and payable to Malaysia Airports by the Tenant and Malaysia Airports shall be entitled may elect 
to enforce the Irrevocable Performance Guarantee in order to recover such a debt due. 


8.3 Malaysia Airports reserves the right at all times to usc all pipes, cables and other services and torenew 
the same, to insert, construct and use other similar things in, on or under the Demised Land; 


84 Malaysia Airports may at any time and at its absolute discretion by notice in writing to the Tenant 
require the Tenant to take down, remove and carry away any sign which the Tenant has erected upon 
the Demised Land and in the event the Tenant shat] fail to do so, Malaysia Airports shall have the 
right to take down, remove or carry away such sign at the expense of the Tenant, 


CLAUSES = CONFIDENTIALITY 


‘The Tenant shall not at any time during or after the termination of this Agreement disclose lo any third party 
any information relating to this Agreement or which is the property of the Malaysia Airports or which 
otherwise relates (0 its business, secrets, dealings, transactions or affairs but the restriction under this Clause 
shall ecuse to apply to information which is required (0 be disclosed pursuant to any relevant statutory ar 
regiilatory requirement or duty or which may come into the public domain otherwise than through the fault of 
the Tenant, 


CLAUSE 10: TERMINATION 


10.1 This Agreement may be determined at any time by cither party by giving the other not less than two 
(2) mouths notice in writing (“the notice period”) without assigning any reason upon the termi 
of this Agreement, the Tenant shall vacate the Demised Land before the expiry of the two months 
sotice period PROVIDED ALWAYS that in the event the Tenant is in breach of any term, condition 
‘or covenant of this Agreement, the Tenant shall not he entitled to terminate this Agreement pursuant to 
this Clause, 


10.2 Notwithstanding Clause 10.1, if 


Any rent hereby reserved or any part thereof or any other monies payable to Malaysia Airports 
under this Agreement shall be unpaid after the same shall have become due and payable 
(whether formally demanded or nat). For the avoidance of dovbt, any money due to Malaysia 
Airporis in respect of the Rent shall fall due in accordance with Clause 2.1; of 


b, ‘The Tenant omits or fails to observe o perform any of his covenants or obligations under this 
Agreement; or 


« In the case of the Tenant being a company, a winding up order is made in respect of it or ity 
holding company which is not discharged within fourteen (14) days or a resolution for 
voluntary winding up has been passed by the Venant or of a company of which the Tenant isa 
subsidiary; or 


d Ifa distress or execution or attachment or ather process of a court af competent jurisdicti 
levied or issued against any of the properties of the Tenant, the effect of which, in the opinion 
of Malaysia Airports, would materially and adversely affect the Tenant; or 


‘The Tenant makes any assignment for the benefit of his creditors for liquidation of his debts 
by composition or otherwise to be levied upon his goods or if any event shall happen by 
reason whervaf the renewal of any licence in respect of his business shall be refused: or 


le 
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f. Inthe case of the Tenant being an individual, upon the individual being rade a bankrupt; or 


& _In the case of the Tenant being # company, the composition of shareholders and their 
respective shareholdings in the Tenant is changed, altered or amended in any way whatsoever; 
or 

bh, Inthe event Malaysia Airports considers that the performance of the Tenant in running the 
Said Business is not satisfactory; or 


t. ‘The revocation of or the refusal by the appropriate Authorities to renew the relevant licences 
or permits; or 


J In the event Malaysia Airports is of the opinion that the ‘Tenant has assigned, underlet or 
parted with the actual of legal possession of the Demised Land or any part thereof without the 
prior written consent of Malaysia Airports (whereby it is motually agroed by the parties that 
Malaysia Airports has the absolute discretion not to fumish reasons for or justily such 
pinion) and the Tenant has in the opinion of Malaysia Airports failed to discharge its burder 
of proving otherwise within fourteen (|4) days from the date of notice in writing by Malaysia 
Airports to do $9; 


then Malaysia Airports shall be entitled any time thereafier to serve novice upan the Tenant and itis 
hereby mutually agreed that a reasonable tne which to remedy the breach the subject matter of the 
said notice is fourteen (14) days and pan expiration of the said period specified in the said notice 
without the breach complained of having been remedied to Malaysia Airports” satisfaction then 
Malaysia Aieports shall he at liberty to re-enter upon the Demised Land or any part thereof in the name 
of the whole without further notice and thereupon this enancy shalt absolutely terminate but without 
prejudice to the right of action of Malaysia Airports in respect of any breach of the Tenant's covenants 
herein contained. 


tn the eventany of the Rent shall remain unpaid for more than two (2) months afte it has become due, 
Malaysia Airports shail have the right to distrain any assets/properties movable or otherwise of the 
Tenant found in the Demised I and without giving any notice whatsoever of its intention to do so, and 
the Tenant herchy cousents to Malaysia Aisporss entering into possession of the said Demised 
Promises using reasonable force to effect possession if it deems necessary. 


‘The Tenant shall upon the expiration of this Agreement or within the period specified in the notice of 
tormination as the casc may be, take down, remove and carry away all or any of the Pixed 
Improvements or any part thereof save for those expressed by Mataysia Airports to remain on the 
Demised Land and take down, remove and carry away all or any of the Operating Facilities which the 
Tenant has made, installed of otherwise added to the Demised Land and subsequently make good all 
damage caused by such removal and restore the Demised Land in all respects to a condition 
satisfactory (0 Malaysia Airports (fair wear and tear excepted) in default of the Tenant so doing, 
Malaysia Airports may undertake the same at the expense of the Tenant and may apply the Security 
Deposit by calling on the Irrevocable Bank Guarantee given pursuant to Clause 3 for the same, 


Any Opcrating Facilities of the Tenant not removed from the Demised Land within fourteen (14) days 
from the expiration of this Agreement of within the petiod specified in the notice of termination as the 
case may be, shall upon the expiration of the aforesaid stipulated period become the absolute property 
of Malaysia Airports; 


( 
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CLAUSE: RELOCATION AND RECONFIGURATION OF THE DEMI 


Wat 


m2 


3 


Jf the Demised Land or any part thereof or likewise the Airport or any part thezeof shalt be destroyed 
or damaged by fire, storm, tempest (except where such fire has been caused by the fault or negligence 
af the Tenant or earthquake) so as to be substantially unfit for use by the Tenant, then the Rent hereby 
covenanted to be paid or a fair proportion thereof according tu the nature and extent of the damages 
sustained shall be suspended until the Demised Land shat] again be rendered fit for habitation und use 
and any dispute concerning this Clause shall be determined by @ single arbitrator in accordance with 
the Arbitration Act 1952 or any statutory enactment in that behaif of the time being in force and 
PROVIDED ALWAYS that nothing in this Clause shall render it obligatory on Malaysia Airports to 
resture reinstate or rebuild the Demised Land or any part thereof if Malaysia Airports in its absolute 
discretion does not desire to dose in which event Malaysia Airports shalt be entitled to terminate this 
tonancy by giving not less than thirty (30) days notice in writing to the Tenant and upon such 
(ermination neither party shall have any claims against the other save and except in respect of any 
antecedent breach, 


D LAND 
$€ the Demised Land or any part thereof shall at any time be required: 


8, By Malaysia Airports for the purpose of improving or expanding the facilities at the Airport 
of otherwise for the devclopment or operational niceds at the Airport, or 


b. By the Government of Malaysia for use; 


Malaysia Aigports reserves the right to require the Tenant, at any time during the Tenancy Period, to 
relocate all or any part of its business from of the Demised Premises from time to time as may be 
necessary in Malaysia Airports’ reasonable judgement or Malaysia Airports may terminate this 
‘Agreement (or such part of this Agreement as relates to the part of the Demised Land that Is requticed 
‘by Malaysia Airports or the Government of Malaysia under this Clause) 


W Malaysia Airports has requested for such relocation pursuant to Clause | J.1 herein, the Tenant 
agrees (0 cause any such relocation to be accomplished as expeditiously as is reasonable under the 
circumstances. Malaysia Airports will, 1 the extent feasible, provide the Tenant with a substitute area 
which in Malaysia Alrpocts’ reasonable opinion is comparable in size and market potential to the 
Demised Land being relocated and no reduction in Rent or other credits will be provided as a result of 
such relocation. If Malaysia Airpons is unable to provide comparable substitute Demniced Premises, an 
appropriate adjustment as determined by Malaysia Airports in the Rent will be made. If Malaysia 
Airports determines that itis necessary to relocate any part of the Demised Land, Malaysia Airports 
shail notify the Tenant at least sixty (60) days in advance of the proposed relocation. Any 
reconfiguration, relocation or part-relocaticn pursuant to tis Clause shalt be carried out within such 
period of time and manner as shall be specified by Malaysia Airports; 


Notwithstanding Clause 10 herein, if Malaysia Aicports terminates this Agreement (of such purt af this 
Agreement as relates (0 the part of the Demised Land) pursuant to Clause 11.1 herein by giving al 
least sixty (60) days” notice in advance of the proposed termination or part termination, in which event 
this Agreement (or such relevant part thereof} shall, unless otherwise extended by Malaysia Airports 
in writing, he terminated upon the expiry of the notice period or upon an earlier date as the parties 
shall austually agree in writing; end in the case of termination ofa part of this Agreement, the Tenant 
shall continue with this Agreement with respect to the remaining of the Demised Lane. 


11.4 All casts incurred or any loss suffered by the Tenant in respect of any reconfiguration, relocation or 
part-relocation of the Demised 1 and or the termination of this Agreement (or such part thereof) shall 
‘be borne solely by the Tenant. For avoidance of doubt, Malaysia Airports shall not in any event be 
liable to the Tenant for any disturbance or reduction in or loss of business as 2 result of the change to 
‘or relocation of the Demised Land or the termination of this Agreement (or such part thereof) under 
this Clause, 


U5 The Tenant must remove all items within the notice period given pursuant to Clause 11.2 of 14.3 
herein, failing which Clauses 10.3 and 10.4 would be applicable. 


CLAUSE 12: MERGERS AND CONSOLIDATIONS BY THE TENANT 


The Tenant shall not consolidate with or merge into another corporation or permit one or more othe: 
corporations to consolidate with or merge into it, or transfer or convey all or substantially all af its property, 
assets and licenses to another corporation, withiout the prior written approval of Malaysia A ‘rports PROVIDED 
ALWAYS THAT such approval shall not be requized in case of a Pablic Company listed with the Kuala 
Lumpur Stock Exchange. 1fsuch approval is granted, the corporation resulting from or surviving such merger 
‘or consolidation ar the corporation fo winich such irsnsfer or conveyance is made shall:- 


a. Assume in writing and agree to perform all of the Tenant's obligations ticreunder; 
b, Be qualified to do business in Malaysia, 
CLAUSE 13: GENERAL PROVISIONS 


13.1 Evidence Of Indebtedness 


In any legal action or proceeding relating to this Agreement, a Statemen: of Avcount of Malaysia 
Airports as to the amount due and owing by the Tenant shall, in the absence of manifest error, be 
conclusive evidence thar such amount is in fact due and payable; 


13.2 No Partnership Or Agency Intended 


Icis mutuatily understood and ageeed that nothing in this Agrcement is intended or shall be construed 
as in any way creating or establishing the relationship of co-partners between the parties hereto, of as 
constituting the ‘Tenant as an agent or represcntative of Malaysia Airports for any purpose or in any 
‘manner whatsoever. 


13.3 Notiees 


Allnotices, approvals, requests, consents, demands or other communication required to be made under 
this Agreement shall be ia writing and shall be deemed to have been duly given and received either:- 


on the day of delivery, if delivered by hand addressed to the party to be served at its 
Registered Address and/or at the Demised Land, or 


Bb. —_althe time of transmission, is transmitted by facsiunile provided that the original notice is duly 
posted by prepaid registered mail addressed 1 the party to be served al its address 
hereinabove mentioned, or 


con the third day sficr the date of posting by prepasd registered mail addressed to the party 10 
be served at its address hereinabove mentioned; 


. { 
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13.7 


fend 


For the purpose of this Clause, the notices shall be addressed to the parties as follows:- 


(fto Malaysia Airports: IBU PEJABAT, 
MALAYSIA AIRPORTS SDN. BHD. (Co. No. 230646-U) 
(Formerty known as Malaysia Airports Bertiad) 
LAPANGAN TERBANG SULTAN ABDUL AZIZ SHAH, 
47200 SUBANG, SELANGOR DARUL EHSAN. 
Tel No: 03-746777 Fax No: 03-7463300/7463366 
or 
‘THE AIRPORT MANAGER, 
MALAYSIA AIRPORTS SDN. BHD. 
(Formerly known as Malaysia Airports Berhad) 
LAPANGAN TERBANG MIRI, 
PET? SURAT 851, 98008 MIRI, SARAWAK, 
Tel Nos.: 085-615204 Fax; 083-615208 


Itto the Tenant z DIGI TELECOMMUNICATIONS SDN. BHD., 
LOT 30, JALAN DELIMA 1/3, 
SUBANG HI-TECH INDUSTRIAL PARK, 
40000 SHAH ALAM, SELANGOR DARUL EHSAN, 
Tel: 03-5721 1800 Fax: 03-5721 1857 


fr such other address as such party may notify in writing to the other party for this purpose. 
Conditions Of Approvat 


Any consent or approval given by Malaysia Airports fo the Tenant under this Agreement may be given 
by Malaysia Airports subject to such terms and conditions as it may in its absolute discretion deem fit; 


Non-waiver 

“The failure of Malaysia Airports and the Tenant to exercise or enforce any cight, remedy or provision 
contained in this Agreement at any time or for any period of time shall not constitute a waiver of such 
right, remedy or provision of any other right, remedy or provision of this Agreement 

Holding Over 

1F the Tenant retains all or any part of the Demised Land after the termingtion of this Agreement by 


lapse of time or otherwise, all provisions of this Agreement shal! remain in full force and effective 
uring such holding over period save for the tenancy shall be treated as monthly tena 


Exercise Of Powers 

Any and every right, power and/or remedy conferred on Malaysia Airports hereunder or implied by 
Jaw may be exercised an behalf of Malaysia Airparts by the person or persons authorised by Malaysia 
Airports to exercise those powers or functions. 


Successors-In-Title Aad Permitted Assigns 


This Agreement shail enure to the benefit of and be binding upon Malaysia Airports and the Tenant 
and their respective successors-in title and permitted assigns. 
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13.13 


Application Of Laws 


This Agreement shall be governed and constued in accordance with the Laws nf Malaysi 


Amendments 


Any amendinents to this Agreement shall ‘be made in the form of written amendment fully agreed 10 
and signed by the parties hereto; 


legality 
IFany provision of this Agreement is or may become under any written Iw, ar is found by arty court 
or administrative body or competent jurisdiction to be illegal, void, invalid, prohibited or 


uoenforceatle then:- 


a. Such provision shall be ineffective to the extent of such illegality, voidness, invalidity, 
prohibition or unenforceabili 


b ‘The remaining provisions of this Agreement shall remain in full force and effect; and 


c. The parties shall use their best endeavours to negotiate and agree a substitulc provision which 
is valid and enforceable and achieves to the urealest extent possible the economic, legal and 
commercial objectives of such egal, void, invalid, prohibited or unentorceable term, 
condition, stipulation, provision, covensnt ur undertaking, 


Force Majeure 


Neither party hereto shall be liable to the other for any failure, delay or interruption in performing its 
obligations hereunder to the extend duc to acts, events or conditions beyond its control, including, but 
not .d to acts of God, acts of a public enemy, war, blockade, fire, civil disturbances, 
insurrcetion, strikes, boycotts, picketing, slow-downs, work stoppages or other labour actions affecting 
the rights or obligations of Malaysia Airports or the Tenant heteunder, except to the extent that such 
failure delay of interruption directly or indirectly sesults from failure on the part of Malaysia 
Airports or the Tenant to use reasonable care to prevent, or make reasonable efforts to cure failure. 
delay or intersuption: PROVIDED HOWEVER THA‘ aothing in this Sub-clause is intended vr shal 
be construed to abate, pasipone or ia any tespect diminish the Tenants obligations to make payinents 
due (o Malaysia Airports pursuant to this Agreement. 


Access, Deliveries And Common Areas 

a he routing and positioning within the Airport and the Building.of the vehicles operated hy 
the Tenant and its suppliers shel at all times be subject to the contral of Mulaysia Airports 
and the Tenant and its suppliers shall comply with alf traffic regulacians within the Aiport 


whether statutory or by virtue of the by-laws or 2 direction of Malaysia Airports 
b Deliveries to be made by the Tenant and its suppliers through the Airport and the Building 
shall be made in accordance with delivery regulations issued by Malaysia Airports from time 
to time, 
. This Agreement dacs ol entitle the Tenant (0 pack or maintain its veltictes at the Airport. 
a 


1h.14 


‘The Tenant shall not de any act or thing whereby any entrance to or exit from the Building or 
any of the common parts thereof er the Airport or Malaysia Airports or its servants or agents 
in the exercise of Malaysia Airports’ rights of possession and control thereof are impeded or 
hindered ia any way whatsoever except temporarily whilst foading or unloading goods and 
‘cquipiment in an expeditious manner and in accordance with this Agreement and such 
sequlations or directives as may be issued by Malaysia Airports 


Malaysia Airports may at any tiene and from time to time in its absolute discretion, ifrequired 
foe any security or operational needs at the Airport, close or restrict the access of the public 0 
the Building or any gart thereof (including the Demised Land) or forbid the entry of any 
person to the same for such period as it may deem necessary without incurring liability to the 
“Tenant in respect of any disturbances to or reduetion in or loss of business consequent thereof, 


Liability And Indemnity 


Notwithstanding anything hercia contained and so far as permitted by law, Malaysia Airports shall nat 
be fiable to the Tenant for any loss, damage or inconvenience suffered or incurred by the Tenant ar by 
any other person (including consequential loss) by reason ar in consequence of:- 


a 


‘Aay representation given or made by Malaysia Airpors, any Malaysian Authority or any third 
party regarding the date upon which the Airport opens for scheduled commercial ait traffic in 
respect of passengers and any other information or data which the Tenant uses for evaluation 
‘of the tender pursuant to the ferms of this Agreement: or 


‘Any act, neglect, default or omission of any third purty; or 


‘Any defect in or the defective state or condition of the Demised Land or the Building or any 
part of parts thereof or the appurtenances or anything in, on or about the same including but 
‘tot limited to any defect in or break down of any installation or facilities within the Demise 
Land or Building, such as the lifts, escalators, public lighting or fire detection system: or 


Overflow of water or escape of fire or smoke from any pert of the Building or interruption or 
loss of the supply of any utitities o¢ other services. 


Arbitration 


Any dispute or question arising between the parties in relation to the provisions of this 
‘Agreement requiring the relevant issue to be submitted to arbitration which they cannot or do 
‘not ecsolve shall (unless otherwise cequired to be dealt with) within thirty (30) days from the 
date of written notice of such dispute or question las been given by one party to another be 
referred (o a single arbitrator in the event the parties agree upon one and otherwise two 
arbitrators one to be appointed by each purty and accordance with and subject 
to the provisions of the Arbitration Act 1952. Any arbitration under this Agreement shalt be 
held in Kuala Lumpur and shalt be conducted in the English language, 


ither case 


Any such reference shall be deemed to be submission to arbitration within the meaning of the 
Arbitration Act 1952 or any act of stalutory modification or re-enactment amending or 
replacing the same for the time being in fares. 
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Measurement Of Demised Land 


Itis understood that the position of the Demised Land in relation to the other premises as shown in the 
floor plan and the measurement of the boundaries and area of the Demised Land as given herein are 
believed but are vit guaranteed to be correct. The Demised Lard have been staked out in accordance 
‘with the floor plan and have been opened to inspection of the Tenant and shall not be the subject of 
any claims or dispute whatsoever. For purpose of measurement the area occupied by columns shall be 
included as part of the area of the Demised Land. For calculation of service charges of other charges 
based on the area of the Demised Land, the area stated herein shall be final and conclusive between 
Malaysia Airports and the Tenant. 


Religlous Materials 
The Tenant shall not install or have in any part of the Demised Land or the Building any religious, 


altar, inscription, articles or objecis or bum incense or any other religious items within the Demised 
Land of any patt of the Building 


Health And Welfare Of Employees 


he Tenant shall comply at all times with alt laws, rules, rogulations and directives of the Maiaysian 
Authority whether or not having the force of law affecting touching or concerning the use of the 
Demised Land or amy part thereu? including but not limited to the compliance with regulations or 
provisions for the health safety and welfare of all persons of all persons employed to work in the 
Demise Land all of which are now in force ar which may hereafter be enacted or issued 


Soliciting Of Business Ia Common Or Parking Areas 


‘The Demised Land shall not under any guise or pretext conduct of solicit for or permil any person ta 
conduct oF solicit for the Tenant's business or distribute or display or cause to be distributed or 
displayed any pamphlets or othee advertising materials whatsoever om any part of the Commou Areas 
or the vehicle purking arcas of the Airports without the prior written cousent of Malaysia Airports 
which shall be given or refused at Malaysia Airports’ absolute discretion. 


(HIS SPACE IS INTENTIONALLY LEFT BLANK 


IN WITNESS WHEREOF the parties heretu have hereunto caused this Agreement to be executed the dav 


and year first hove written. 


Signed by 

for and on behalf of 

MALAYSIA AIRPORTS SDN. BHD. 
{formerly known as Malaysia Airports Berhad) 
in the presence of 


U.C.No.: Cormmerio Dlon 
smsI2025779 


Signed by 
for and on behalf of 

DIGI TELECOMMUNICATIONS SDN. BHD. 
in the presence 


Name: Lge ¥iSu 


LCNo: Senior manager, Pr 
NRIC:680503-04-5457 


shall be provided. 


SfhaL 


Name 


are ‘ogi 
DATO" SEHL BASHIR AHMAD BIN ABD\ 

Designation ‘Monasieg Diecat 

1LC.No. Waogae - 08 533 


Name 


Kuik Seng 
Designation Deputy General Manager 
LCNg. > Head of Rotiout 
NRIC:680806-10-7219 
DIGI TRLECOMMUNICATIONS SDN BHD (20128-M) 
Lot 30, Sabon Deltme 1/3 


ark 


beng Wi-Tech Indastria 
49008 Shab Alam 
‘Selangar Darul Cheam 
‘Tel: 09-57211900 


In case of a eomeration, a cupy of a valid board resolution authorising the execution of this Apreement 


FIRST SCHEDULE 
(To be read and construed as an essential part of the Agreement) 


ITEM 


SUBJECT/DESCRIPTION 


‘Name of Tenant 


DIGI TELECOMMUNICATIONS SDN. BHD. 


Address of Tenant 
LOT 30, JALAN DELIMA 3, 


SUBANG HI-TECH INDUSTRIAL PARK, 
49000 SHAM ALAM, SELANGOR DARUL LIISAN. 


@ — Airan 


MERI AIRPORT 


(b) — Demised Lend 


Refer to the plan annexed hereto and shaded red in Fourth Schedule, 


The Said Business 


‘Telecommunication 


SECOND SCHEDULE 
(To be read and construed as an essential part of this Agreement) 


SECTION SUBJECT/DESCRIPTION 


H {a} Tenancy Period 
THREE (3) YEARS 


(6) Commencement Date 


(DECEMBER, 2003 — 30" NOVEMBER, 2006 


2 ‘The Renr 
Ringgit Malaysia ONE THOUSAND AND FIVE. HUNDRED ONLY (RM1,500.00) 
per month 

3. Security Deposit 


Ringgit Malaysia SEVEN THOUSAND AND FIVE HUNDRED ONLY (RM7,500.00) 
which is equivalent to five (5) months rental 
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TO 


FIFTH SCHEDULE 
Draft Irrevocable Bank Guarantee in Malaysle Airports’ favour 


MALAYSIA AIRPORTS SDN. BHD. 


(Formerly known as Malaysia Aicports Berhad) 
hereinafter called “MALAYSIA AIRPORTS” 


WHEREAS: 


1 


3. 


MALAYSIA AIRPORTS is empowered and directed by the Government of Malaysia to manage, 
operate and maintain the (“Airport”) and provide airport and aviation related services in the 
Airport, 


(TENANT”) and MALAYSIA AIRPORTS have agreed to enter 
into an agreement whereby TENANT is given a tenancy by MALAYSIA AIRPORTS to operate the 
business of (the Said Business”) in such Demised Land in the Aisport subject 
{0 the terms and conditions of the Tenancy Agreement (“Agreement”) executed by both parties. 


In consideration of MALAYSIA AIRPORTS agrecing to grant the tenancy to the TENANT pursuant 
to the Agreement, the TENANT has agrecd to deliver (9 MALAYSIA AIRPORTS the Security 
Deposit (as defined in the Agreement) in the form ofthis Irevocable Bank Guarantee (*Civarautee") 
in exchange 


IT 1S HEREBY AGREED AS FOLLOWS:- 


ns 


In response to a request by TENANT, we 


(heveinatter called “the Guarantor”) hereby irrevocably and unconditionally guarantee to pay to 
MALAYSIA AIRPORTS on demand, the sun of Ringgit Malaysia 
(RM ) of such part thercof as may be due and payable under the Agreement. 


On MALAYSIA AIRPORTS’ first written demand after default by TENANT addressed to the 
‘Guarantor’s office ut 


the Guarantor shatl immediately pay to MALAYSIA AIRPORTS the amount specified in such 
demand without proof or conditions and notwithstanding any contest or protest by TENANT or by any 
other third party PROVIDED THAT such sum demanded shall not exceed in aggregate the sum of 
Ringgit Malaysia (RM ) 


‘The Guarantor shall not be discharged or released from this Guarantee by any arrangement of 
agreement between MALAYSIA AIRPORTS and YENANT with our without consent of the 
Guarantor of by any alteratios in the obligations undertaken by TENANT under the A groement or 
any forbearance, whether as to payinent, time, performance or utherwise, or by reason of a waiver of 
ay rights or remedies under the Agreement, or by any change in the name or constitution of 
MALAYSIA AIRPORTS or TENANT. 


4. ‘This Guarantee shall be a continuing guarantee for a period of the Tenancy Period as set out in the 
Agreement and thereafter for another six (6) months from the expiry of the date of the Agreement. 
‘The Guarantor hereby agrees, in the event being calted upon to do so, it will before the expiry of this 
Guarantee issue to MALAYSIA AIRPORTS a fresh Guarantee including this present covenant for 
renewal PROVIDED ALWAYS that MALAYSIA AIRPORTS shall be entitled to any number of 
senewals of this Guarantee each for # period af the Tenancy Period and another six (6) months 
thereafler until a notice in writing is given by MALAYSIA AIRPORTS to the Guarantor that the 
Agreement has ceased and there are 10 deductions to be made from the Guarantee 


5 If at anytime any one or more of the provisions of this Guarantee is or becomes illegal, invalid or 
unenforcesble in any respect, the legality, validity and enforceability of the remaining provisions 
hereof shail not in any way be effected or impaired thereby. 


6. This Guarantee is to he governed by and construed in accordance with the Law of Malaysia, 


SIGNED by 


for and on behalf of 


) 
d 
) 
) 
) 


inthe presence of 


“Designated Representative” 


“Fitting Out Schedule” 


“Pixed Improvements” 


“information” 


“installation Deposit” 


“Weevocable Bank Guarantee” 


“Malaysia Airports” 


“Malaysian Authority” 


Means the Tenant’s employes, servants, agents, contractors and 
subcontractors as shail be duly registered in accordance with Clause 
6.9 (b) herein; 


Means the fitting out guidetines as may be issued by Malaysia 
Airports to the Tenant from time to time in respect of fitting out 
works to the Demised Land; 


‘Means those improvements on the Demised Land approved by 
Malaysia Airports in accordance with Clause 6.4 and the Fitting Gut 
Schedule hereof including fixtures and equipment but excluding. 
‘Operating Facilities which at the time of installation are not 
intended to be removed at the termination of this Agreement, 


Includes information, data, drawings, books, records, photographs 
and documents; 


‘Means the sum of Ringgit Malaysia Ten Vhousand (RM 10,000.00) 
only of @ sum equivalent to one (1) month's rental of the Demised 
and, whichever is the lower in banker's drafVeashicrs order and 
payable to Malaysia Airports by the Tenant as a deposit pursuant to 
Clause 4.2 hereof, 


Means a Irrevocable Bank Guarantee, in the form and contents set 
‘out in the FIFTH SCHEDULE hereof which sball remain valid fora 
period of six (6) months after expiry of this Agreement for the 
amount of the Security Deposit which shall be delivered by the 
Tenant to Malaysia Airports within fourteen (14) days from the 
receipt of the Letter of Offer as a deposit for the duration and 
purposes stipulated in Clause 3.1 herein; 


Means MALAYSIA AIRPORTS SDN. RED, a company 
incorporated in Malaysia under the Compasies Act, 1965 and 
having its registered office at Lapangan Terbang Sultan Abdul Aziz 
Shah, 47200 Subang, Selangor Darui Ehsan and shall include ts 
successors and assigns; 


Means any governmental, semi or quasi goveriment and/or statutory 
departments, agencies or bodies or relevant privatised agencies 
accepted by Malaysia Airports and having jurisdiction from time to 
time and at any (ime over a relevant matter; 


Means the Gregorian calendar month; 


Means anything which is movable and/or demountable such as 
furniture, furnishings, special fighting fixtures, draperies, 
decorations and other special finishing works, signs, appliances and 
trade fixtures and equipment as shall be approved by Malaysia 
Airports and installed and used by the Tenant at the Demised Land 
ia accordance with Clause 6.12 and the Fitting Out Schedule; 


: Y 


‘“Pubiie Liability Insurance” ‘Means public liability insurance covering thicd party claims arising 
from one or more occurrence in respect of:- 


(@} damage to property; 


(©) injury or death of persons; 


“Rent” Means the monthly rent as set out in Section 2 of the SECOND 
SCHEDULE hereto; 
“Said Business” Means the business as set out in Section 4 of the FIRST 
SCHEDULE hereto; 
Insurance Policy” Means the insurance policy taken out by the Tenant in accordance 
‘with Clause 6.8 hercunder, 
“Security Deposit” Means the amount set out in Section 3 of the SECOND 


SCHEDULE hereto: 


“Tenancy Period” Means the period as set out in Section 1 of the SECOND 
SCHEDULE hereto commencing from the Commencement Date; 


“Tenant Means the company or the partnership or the sole proprietorship or 
the individual as set out in Section 1 of the FIRST SCHEDULE 
hereto and shall include its successors-in-title; 


“Loner of Offer” ‘Means the offer from Malaysia Airports to the Tenant by way of a 
“Letter OF Offer” on the terms and conditions contained therein. 


1.2. Words importing the mascutine gender shall include the feminine and neuter gender. 
1.3. Words in the singular shall include the plural and vice versa. 


14 Clause headings are for reference and do not affect the meaning, interpretation and scope of aay of the 
Clauses herein. 


CLAUSEIA = GRANT OF TENANCY 


TA.1 Subject to the terms and conditions hereinalter set out, Malaysia Airports agrees to let and the Teaant 
agrees to rent che Demised Land, 


1A.2_ The tenancy shall commence on the Commencement Date for the period of the Tenancy Period, 
subject to the terms and conditions herein mentioned. 


CLAUSE2 =: RENTS AND OTHER OUTGOINGS 
2.1 During the Tenancy Period, the Rent shall be payable by the Tenant in advanee and the first renta! 


shall be paid on the Commencement Nate and subsequent rentals shail be paid on the first day of exch 
and every subsequent month. 


22 


‘The Tenant shall throughout the Tenancy Period:- 


a, pay and discharge all rates, taxes, fees, duties, impositions, charges and oulgoings of an 
‘annual or recurring nature now or hereafter to be imposed or levied by any lawful authority on 
the Demised Land: 


b. pay and discharge all outgoings and charges for che use by Une Tenant of any services and 
facitities provided by Melaysia Airports, including but not limited to cleaning and janitorial 
and such others as may be notified by Malaysia Airports from time to time. 


pay directly to Malaysia Airports all deposits, cost for installation of meter and charges in 
respect of gas, water, sewerage and electricity and telephone services and other utility services 
consumed, used on or supplied to the Demised Land and produce to Malaysia Airports, as and 
when required, receipts therefor. 


CLAUSES = SECURITY DEPOSIT 


4 
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Ax security for the due performance and obsecvance by the Tenant ofits obligations hereunder for the 
term of this Agreement, tie Tenant shall deliver to Malaysia Airports Security Depostt in the sum as 
sel out in Section 3 of the Second Schedule hereto in the form of cash/Bank Draft or an Irrevocable 
Bank Guarantee issued by licensed bank or financial institutions in Malaysia approved by Malaysia 
Airports. This security deposit shall be delivered to Malaysia Airports within fourteen (14) days from 
the receipt of the Letter of Offer. The Irrevocable Bank Guarantee shall remain valid for a period of 
six (6) months alice the expiry date of this Agreement. in the event that the Tenant shall failto deliver 
the security deposit within the aforesaid period, Malaysia Airports shall be entitled (o immediately 
terminate this Agreement and all consequences deriving therefiam shall occur. 


Malaysia Airports shall be entitled at any time to enforce the Irrevocable Bank Guarantee for recovery 
of the cost of making good any damage caused or permitted to be caused to the Demised Land or the 
Airport or any loss or damages resulting from a breach by the Tenant of any term ar condition of this 
Agreement, of to any ortears of the Rent or deduct such sums owing, from such security deposit AND 
if te Security Depositirrevocable Bank Guarantee is insufficient to cover the same, the amount of the 
difference shall be a debt due by the Tenant to Malaysia Airports immediately paysble to Malaysia 
Aieports on demand. 


Malaysia Airports reserves the right to review and increase the ammount of the Security Deposit as and 
when itis deemed necessary and upon notice to the Tenant of any such increase in Security Deposit, 
the Tenant shall within fourteen (14) days therefrom forthwith deposit with Malaysia Airports s new 
duly executed Irrevocable Bank Guarantee in form and substance acceptable to Malaysia Airports for 


In the event, the Tenant shall fully and faithfully comply with all of the terms, covenants and 
conditions of this tenancy snd pay all of the rentals as they fall due and a] other sums payable by the 
Tenant to Malaysia Airports, the said Security Deposit shall be returned to the Tenant free of interest 
fot later than six (6) months after the expiry of the Tenancy Period and the surrender of the Demised 
Land by the Tenant in compliance with the provisions of this Agreement; 


In the event the Security Deposit is revised (hereinaiter referred to as “the Revised Secuirity Deposit") 
pursuantto an exercise by Malaysia Airports of any of its rights under the Irrevocable Bank Guarantee 
of this Agreement, the Tenant shall forthwith on demands by Malaysia Airports deliver a new and 
separatc duly executed [rrevoceble Bank Guarantee for the Revised Security Deposit whieh shall be in 
(he form as set out in the FIFTH SCHEDULE and issued by a ficensed bank or financial instituinn in 


5 


Malaysia approved by Malaysia Airports in exchange for the Irevocable Bank Guarantee which is 
already in the possession of Malaysia Airports. Any failure by the ‘Tenant to do so shall entitle 
Malaysia Aicports to terminate this Agreement immediately and all consequences deriving therefrom 


shail occur. 
CLAUSE4 = LATE PAYMENT CHARGES AND INSTALLATION DEPOSIT 
4.1 Without prejudice to the right of Malaysia Airports to terminate this Agreement in accordance with 


Clause 10.2 herein, the Tenant shall pay all monies due and payable to Malaysia Airports uncer 
Clause 2 and 3 of this Agreement at the time end manner prescribed under this Agreement without 
demand PROVIDED ALWAYS that ifthe Tenant fats to do so within fourteen (14) days from the 
Gate when the monies are due, the Tenant shall be liable to pay late payment charges on all unpaid 
sums at the rate of 12% p.a. With daily rest calcutated from the date of when the monies are due until 
the date of actual payment based on 365 day year for « 36-day year in the case of Tenn year): 


4.2 Subjectto Clauses 6.4, 6.5 and 6.14 hereof, in the event that the Tenant wishes (0 make or carry Out 
any installation, renovation, fiting-out or removal of equipment and/or furnitures (“the Works”) in 
respeet of the Demised Land, the Tenant shall obtain the approval of Mataysia Airports, which may be 
subject (0 such conditions 2s Malaysia Airports may impose, and thereafter shall pay the [nstallation 
Deposit to Malaysia Airports prior to the commencement of the Works thereuf. The Installation 
Deposit shall be refunded to the Tenant within thirty (30) days after such notice in writing by the 
Tenant that the Works have been completed Provided that Malaysia Airports is satisfied that 


a “The general cleanliness of the interior and exterior of the Demised Land has been adequately 
maintained to the satisfaction of Malaysia Airports, 


b. The necessary repairs to its original state has been made in the event that there is any defect oc 
damage to the Demised Land or its surrounding oreas or any part thereof as the result of the 
installation, renovation, fitting-out or removal of equipment and/or furniture by the Tenant 
and/or its employees oc agents has been made; and 


c. The Tenant has compticd with all the conditions as may be set out by Malaysia Airports in 
granting its approval such as providing for proper hoarding. 


4.2 Malaysia Airports shall be entitled to make the necessary deductions in respect of the (nstallation 
Deposit in the event of non-compliance of the terms of Clause 4.2 hereof by the Tenant 


CLAUSES == LICENCE TO ENTER THE AIRPORT 


$1 For the purpose of operating the Said Business, Malaysia Airports grants to the Tenant and its 
Designaied Representatives only a licence to ingress and to engress from the Demised Land 
PROVIDED THAT such a licence shall at all times be subject to the compliance of any and all 
regulations promulgated by lawful authority for the care, operation, maintenance, security and 
protection of the Airport and applicable to ali users of the Airport. AND FURTHER PROVIDED 
THAT such a licence shall not be construed to prohibit Malaysia Airports from establishing and 
assessing a fee or charge for the privilege of entry upon the Airport, when such fec or chasge is levied 
upon all users of the Airport. 


CLAUSES: TENANT'S COVENANTS 

‘The Tenant lrereby covenants with Malaysia Airports as follows:- 

61 Covenant Te Pay Rent 
To pay the rent as provided for under Clause 2 hereivy, 

62 Covenant As To Assignment 
Not to assign, underlet or part with the actual or tegal possession of the Demised Land or any part 
thereof in the whatsoover manner and form without the prior written consent of the Malaysia Airports 


PROVIDED THAT the operation of this Clause shall nut prejudice the operation of Clause 12 of this 
Agreement and shall be subject to Clause 10.2 hereof. 


6.2 Covenant As To User 


2, Touse the Nemised Land only for the purpose of the said Business and stall comply at its 
cost and expense, with all Pederal, State or Local Laws, Ordinances, rules or regulations now 
orhereafter in force, which may be applicable to the operation ofthe Said Business, including, 
obtaining and paying for all ficenees and permits necessary for the operation thereof, and 
payment of all taxes, fees and charges assessed uuder Federal, State or J.ocal Statutes ov 
Ordinances insofar as they are applicable thereto and to produce evidence of the same for 
inspection, upon request by Malaysia Airports so t0 do; 


bo, Notwithstanding Clause 10 heveof or any other provisions herein contained, in the event the 
Tenant shall fail t0 obtain/produce the relevant liceaces/permits, Malaysis Airports shai be at 
liberty to probibit and (where applicable) use foree to stop the Tenant fram operating in the 
said Demised Premises. ‘The Tenant hereby covenants (0 procure/obiain the necessary 
ticences within sinty (60) days after receiving the Leter of Offer from Malaysia Airports; and 


ithout prejudice to Clause 6.3 (a) hereof, the Tenant shal! not: 


i use the Demised Land for any illegal and/or immorat purposes; 


ii conduct any sale by auction, bankruptcy or close out sale or permit any other act 
of a similar nature on the Demised Land or the Building or any part thercof: 


iii, keep any animals or pets inside the Demised Land or the Building or any part thereof, 
iv. cook, prepare or consume any food in the Demised Land; 


v r 


the Demised Land for residential purposes or as a sleeping compartment; and 


vi use the Demised Land for sny purpose other than for the intended Said Business. 
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Covenant To Establish Operating Facilities And Fixed Impravements 


In accordance with Clause 6.12 and the Fitting Out Schedule: 


To provide and install st its own cost and expense the Operating Facilities and Fixed 
Improvements required for the proper, adequate and efficient performance and operation of 
the Said Business PROVIDED ALWAYS THAT all such installation shall be subject to the 
prior written approval of Melaysia Airports for conformity with safety standards and other 
criteria or regulations established for the Operating Facilities and Fixed Improvements and for 
the compatibility of design, quality, condition or colour arrangement with the architectural 
and general character of the atiter aveas of the Airport; 


Fo ensure that the Ciperating Facilities and the Fised Improvements are properly and 
compictely installed, attached and/or fixed at 2 date specified or to be specified by Malaysia 
Airports; 


Vo ensure that the Fixed Improvements shall not during the Tenaney Period be removed by 
dhe Tenant unless with prior written consem of Malaysia Airports 


Cavenant As To Condition And Cleantiness Of Tie Operating Facilities, Fixed Improvements 
And Demised Land 


65.1 


2. Tokeep the Demised Land, Operating Facilities and Fixed Improvements at all. times 
in good repair and condition scceptable to Malaysia Airports including but not 
limited to and without prejudice to the generality of the foregoing, the doors, 
windows, internal and external walls, wall finishes, floors, ceilings and all glass, 
fixtures, fitings and furnishings (including but not limited to roller shutters, locks 
asd fastenings) and the electrical apparatus, wiring and installations therein and 
paintings, papering and decoration thereof and from time to time to replace afl 
fixtures, fitings and furnishings and electrical apparatus in or about the Demised 
Land which may have become worn out or beyond repair at any tine during the 
‘Tenancy Period Provided That nothing herein shall require or give the right to the 
Yenant to carry out any repair, painting, papering or decorativn on the external walls 
‘or structural pacts of the Demised Land or Building; 


b. To keep the Demised Land and the surrounding areas in « clean and sanitary state 
and to arrange for aud effect the daily removal of all refuse and rubbish from the 
Demised Land to such location and in such manner as shal! be specified by Mataysia 
Ainports from time to time. 


< Not to make any alteration, addition or renovation works to the Demised Land 
without the prior written consent of Malaysia Airports; 


4. Not to affix or permit or suffer to be affixed or exhibited to or upon any part of the 
Demised Land any placard, banner, poster, sign or advertising medium other than 
those which have been issued or requested and approved ly Malaysia Airports in 
writings 

© Not to injure, damage, or cut any of the walls or floor of the Demised Land and not to 


interfere or permit auy interference to be made with the wirings or fittings; 


ee EE RO TNE 


{_Notto place aay furniture or object that may obstruct access to cable ducts and ifany 
object is placed in front of such ducis, to provide access panels thereto; 


a. Not (0 install or suffer to be installed in the Demised Land any electrical lamp, 
equipment or appliance which likely to overload the electric wiring or cabling of (o 
cause radio interference; 

h. Not to keep or permit to be kept on the Demised Land or any part thereof, ay 


taterial te keeping of which may contravene any local ordinance, statute, regulation 
or by-law and in particular not to store arms, ammunition, unlawful goods, 
gunpowder, saltpetve, Kerosene or any explosive, combustive ar radioactive 
substance; 


i Yo yield up unto Malaysia Airports the Demised Land togetler with any Fixed 
Improvements or pact thereof that has been expressly stated by Malaysia Airports (0 
remain at the expiration of the Tenancy Period or within the period specified in the 
notice of termination as the case may be (“the Period”), in good condition (fair wear 
and tear and any loss or damage arising out of any circumstances beyond the 
Tenant's contro! excepted) but the Tenant shali remove all Operating Facilities 
installed by it for the pueposcs of the Said Business in the event the Tenant does nat 
remove the Operating Facilities within fourteen (14) days or within the Period 

specified, the Operating Facilities shall belong to Malaysia Airports and Malaysia 

‘Nirports may dispose of them at its sole discretion and Clauses 10.4 aud $0.5 hereof 

shall take effect; 


5. Not to install any machinery or equipment which when in use would be a likely cause 
of nuisance 10 Malaysia Airports or any other user of the Airport, 


ke To take all such steps and precautions to prevent the Demised Land froin becoming, 
infested by termites, rats, mice, roaches or any pests or vermin; 


1 Fo use such third party janitorial and cleaning contractor as may be specified by 
Malaysia Airports from time to tine: 


6.5.2 Without prejudice to any other rights or remedies of Malaysia Airports, in the event the 
Tenant defaults in any of its obligations under Clauses 6.5.1 hercin, Malaysia Airports may 
‘enter upon the Demised Land and execute the repairs and other works and the cost thereof 
shalt be a debt due from the Tenant and (o be settled upon demand and/or may be recoverable 
by exercise of Malaysia Airports rights under the Irrevocable Bank Guarantee provided 
always the Tenant shall reinstate the Irrevocable Bank Guarantes to its. original sum should 
Malaysia Airports choose to exercise its rights under the Inmevocable Bank Guarantee is 
insufficient to cover the debt herein the Tenant hereby undertake to pay whatever sum due 
and outstanding therefrom. 


66 Covenant As To Operation Of Business 
The Tenant shall: 


a use the Demised Land far the sole purpose of operating the said Business according to the 
terms and conditions of this Agreement; 
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b. have in attendance a manager and/or supervisor who shail represent the Tenant at all times 
‘and who shail be available daring business hours to ensure the smooth and efficient operstion 
of the Suid Business; 


©. ensure all Designated Representatives wear security passes and comply with all rules and 
regulations as required by Malaysia Airports’ Security Department or such other departments 
that shall be in cliarge of the security of the Airport and name tags or any other identification 
badges and/or a uniform; 


d. ensure that all its employees and/or personnel provide at ail times professional, efficient, 
prompt, polite and courteous service to all customers withuut discrimination whatsoever and 
in an honest and businesslike manner and if required to a. standard laid down by Malaysia 
Airports; and 


provide each of is employees and/or personne! with a uniform of a type approved by 
Malaysia Airports which shall be wor whenever the employees and/or personnel are on duty 
and which shail indicate the name of the Tenant and the name and position of the 
cemployee/personne! at the Demised Land. 


Covenant As To Indemnity 


To defend, indemnify and hold harmless Malaysia Airpons, its officers, employees and agents from 
sand against any and all loss Yability, damages, course of action, suits, claims, demands, judiments, 
‘awards and settlement costs, fees, whatsoever and huwscever (including any injury or death of any’ 
person or damages to or destruction of any property) arising in connection with the operation of the 
Said Business on the Demised Land, the Airport or any part thereof by the Tenant either at Common 
Law of Statute attributable to:- 


The wilful misconduct or the negligent or tortious act or omission of the Tenant, its servants, 
agents, employees, contractor oF sub-contractors; or 


b. The violation of the Tenant of any term or condition of this Agreement; 


except tothe extent that any such injury, death or damage is solely caused by the wilful misconduct or 
gross negligence, act or omission of Malaysia Airports or its officers or employees. 


Covenant In Respect Of Lusurance 


a. Without prejudice to Clause 6.7 hereof, the Tenant shall at its own cost and expense, or shall 
cause ils agents, employees, servants, contractors or any ollier person as the case may be to 
take out and carry in effect aud maintain from the Access Date and thereafter throughout the 
‘Tenancy Period thraugh Malaysia Airports’ appointed insurance contpany or agent Public 
Liability insurance to cover the foregoing stated liability under Clause 6.7. The said 
Insurance Policy shail be effected and maintained in the joirt names of Malaysia Airports and 
the Tenant and where applicable any other person as the case may be for a sum of at least 

jt Malaysia Fifteeu Thousand (RIM 5,000.00) of such sum as may be determined by 

Airports in respect of any event or events for the period arising out of or in 


Malay: 
conneetion with or in the course of of by reasun of the use of the Demised Land in respect of 
the Tenant's indemnification obligations hereinbefore stated. 


10 { 


“The ‘Tenant shall deliver lo Malaysia Airporss within fourteen (14) days from the receipt of 
the Letter of Ofer, a Certificate of Insurance evidencing that the said Insurance Policy is in 
force and thereafter, the Tenant shall or shall ensure such other person shali punctually pay all 
insurance premium dae and payable in respeci of such policy taken hereof and shall provide 
receipt evidencing payment of premiums. The Tenant shall deliver or shall ensure that 
delivery is made to Malaysia Airpocts ten (10) days before the date of expiry of the Said 
}, a copy of the renewal certificate that such certificate conforms to the 
requirements set furth in this Clause for the original certificate, ifthe Tenant or any other 
petsom as the case may be should default inthe renewal ofthe said (nsurance Poliey pursuant 
{o this Clause, Malaysia Airports may renew the said Insurance Policy as aforesaid and may 
deduct a sum equivalent to the amount in respect of premiums from the Security Deposit or 
‘sucls other monies of the Tenant in the possession of Malaysia Airports, 


The Tenant shall ensure that full disclosure is given in respect of the said Insuranc: Policy 
and would be responsible for any non-disclosure of which might prejudice the said Insurance 
Policy; 


‘The Tenant shall procure and ensure that the Said Insurance Poticy shal! provide that if the 
insurance company cancels the policy for any reason whatsoever, such cancellation shall only 
be effective afler thirty G0) days from the date of receipt by Malaysia Airports as the insured 
of the such written notice from the insurance company, 


6.9 — Covenant As To Security 


a 


‘To be entirely responsible for the security of its Fixed Improvements, Operating Facilities ave 
other property located in the Demised Land and Malaysia Airports will not be liable to the 
Tenant for any loss or damage thereto; 


“To ensure that all its duly appointed and authorised servants and agents have been registered 
with the Security Department of Malaysia Airports at the Aiport prior to entry into the 
Airport and the Demised Land; and 


‘To ensure that all security passes, which shall at all times reinain the property of Malaysia 
Aiiports, issued by Malaysia Airports to the Tenant, its employees, servants, agents, 
‘contractors and sub-contractors 10 access the Demised Land be delivered up forthwith to 
Malaysia Aicports, upon expiration or sooner determination of this Agreement or expiration of 
the period specified in the notice of termination, as the case may be. Failure of the Tenant 0 
do so would entitke Malaysia Airports, its employces and/or agents to confiscate such security 
passes from the Tenant, iis servants and/or agents upon entry into the Airport and the 
Demised Land, without prejudice to Malaysia Airparts rights to refuse eniry und to other 
remedies wvailable to Malaysia Airports. 


6.10 Covenant In Respect Of Legal Cost 


a 


|All fees (including legal fees and costs on a solicitor-client basis) and expenses incurred 
including in the stamping of this Agreement shall be in accordance with the Stamp Act 1949 
(Revised 1989) and inclusive of incidentals thereto shall be borne by the Tenant; and 


In the event the Tenant defautts under this Agreement and Malaysia Airports employs 
atiomeys or incurs other expenses for the ejection of the Tenant from the Demised Land and 
the Airport, or collection of rentals or any other amounts due hereunder or for the enforcement 
of performance or ubservance of any obligation or Agreement on the part of the Tenant herein 


ul 
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LAND LEASE AGREEMENT 


HERA KIRKE AREER EER IR EERE E 


‘THIS AGREEMENT is made the 10 DEC 2005 


BETWEEN 


MALAYSIA AIRPORTS SDN. BHD. (Company No. 230646-U} {formerly known as Malaysia Airporls 
Berhad), a company incorporated in Malaysia under the Companies Act 1965 and having its cepistered office at 
Lapangan Terbang Sultan Abdul Aziz Shah, 17200 Subang, Selangor Darul Ehsmn (hereinafter referred to as 
"Malaysia Airports") of the one part; 


AND 


the [company/partnership/sole propriciorship/individual] whose name is set out in Section 1 of the FIRST 
SCHEDULE hereto, and having its registered/principal office at the place as set out in Section 2 of the FIRST 
SCHEDULE hercto (hereinafter ceferred to as "the Tenant") of the other part. 


WITNESSETH 


1 Whereas Malaysia Aigports has been licensed, with effect from the st day of Novernbyf; 
Scction 24A of the Civil Aviation Act 1969 to manage, operate and maintain tie: 
hereinafter defined) and provide airport and aviation related services in the Airport 


2, WHEREAS the Tenant desires to rent the Demised lund (as hercinafier defined) att 
to make use of the facitities and services at the A irport, logether with certain privileges 
purpose of conducting the Said Business (as hereinafter defined) on the terms 
hereinmentioned. 


NOW THEREFORE the parties hereto for and in consideration of the terms, conditions and co ey 
contained, agree as follows:- 2 


$ 
Ag TEN 


CLAUSE 1 


INTERPRETATION AND DEFINITION 


1.1 Inadgition to the terms that may be defined elsewhere in this Agreement, the following terms for the 
purposes of this Agreement shall have the meanings set forth below: 


“Access Date” Means the date upon which the Tenant is allowed access to the 

+ Demised Land for the purposes of fitting out the Demised Land (but 
. if access to different parts of the Demised Land is given to the 
Tenant on different dates, then the earliest of such dates), of which 

Malaysia Airports shall give not less than fourteen (14) days” prior 


s notice to the Tenant; 

“Airport” Means the Airport as defined under Section 3 (a) of the FIRST 
SCHEDULE hereto; 

“Building” Means the main passenger terminal building and al! other 
buildings at the Airpon; 

“Curmmencement Date” Mcans the date set out in Section 1 (b) of the SECOND 
SCHEDULE hereto; 

“Common Areas” Means: 


(a) such portions of the Building excluding the Demised 
Premises but shall include the corridors, stairways, and all 
other parts of the Airport used ia common with other users 
of the Airport, 


() foundations, columns, gardens, beans, support or outer 
walls, lobbies, corridors, stairways, fire escapes, entrances, 
exits, roofs, rosds, driveways, footpats, drains, culverts 
within and around the Airport; 


(©) central and appurtenant installation for scrvices such as 
power, light. water, public address and sound system and 
air-conditioning provided by any Metaysian Authority, and 


(8) escalators, lifts, toilets, tanks, pumps, motors, fans, 
compressors, Fixed improvements, installations 19 be 
provided or subsequently provided by the Tenant or any 
Malaysian Authority during the term of the Tenancy: 


~Demised Land” ‘Means the parcel of land measuring approximately as set out in 

: Section 3 (b) of the FIRST SCHEDULE hereto andiat the name and 
place as sel out in Section 3 (a) of the FIRST SCHEDULE hereto, 
and more particularly delineated and coloured red in the attached 
Scale Plans as set out in the FOURTH SCHEDULE TOGETHER, 
‘with Malaysia Airports’ Fittings and fixtures (where applicable) as 
set out in the THIRD SCHEDULE hereto; 


6.11 


contained the Tenant shail on demand pay lo Malaysia Airporis the reasonable fecs and 


expenses so incurred by Malaysia Airports (including legal fees and costs on a solicitor-client 
basis); 


General Covenants 


The Tenant shatl:- 


Atal times observe and conform to all the rules, regulations and procedures which Malaysia 
‘Aieports may make froma time to time for the operation, management, maintenance, security 
and protection of the Airport and at all times to ensure that alt of the Tenant's employees, 
servants, agents, contractors andlor sub-contractors do observe and conform to all such rules, 
regulations and directions; 


Take all practicable and proper precautions and use all reasonable means forthe prevention uf 
fire risks and in particular but without prejudice to the generality of the foregoing not to hiock 
ur obstruct any fire exits or access to fire fighting equipment or lock the sare su as to make 
them inaccessible for use and not to block up or obstruct the common arcas, stairways, 
landings o¢ passages of the Building, 


Not to add and/or interfere with the electric cables switches points or pipes tops of other 
installations in connection with the supply or use of electricity water or telephone mstalition 
(if any), oF other facilities untess the Tenant furnishes (o Malaysia Airports the details of the 
proposed additions and/or interferences and obtains prior written consent from the Malaysia 
Airports to the proposed alterations and/or interferences; 


Not to keep or store anything within the Demised Land or any part of the Building, the 
Airport or in the immediate vicinity thereof, which in the sole opinion of Malaysia Airports 
may be or become a nuisance or annoyance or eause damage or inconvenience or discornfort 
(o Malaysie Airports the public, tite occupiers of other premises or areas in the Building or 
any person properly using the Building or the Airport or which in the sole opinion of 
Malaysia Airports may interfere with the performance of any operations of the Airport; 


Be responsible for providing and maintaining adequate hond fice extinguishers atthe Demised 
and and to afford to Malaysia Airports on demand facilities to test the said entinguishers; 


Be responsible for training all personnel in fire prevention and emergency procedures; 


Not to tse any loudspeaker, musical instrument or visual or audio apparatus or equipment in 
such a way that the same shail be audible outside the Demised 1 and: 


Ensure that adequate safety and security measures have been taken for the protection of the 
Demised Land and the goods andor services; 


‘Carry on the Said Business under the trading name of the Tenant and no other name and for 
that purpose to submit to Malaysia Airports a certified true copy of the Tenant trading license 
without fail upon renewal of the same annually with or without demand for cach particular 
year during the Tenancy Period, 


Ensure that the shop-front signage, if any, is constructed in accordance to the specifications 
laid down by Malaysia Airports and subject to rules, regulations and by- laws as stipulated by 
the local authorities, iogether with State and/or Federal sews fro tine to tine: 


